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« The MAILING DATE of this communication appears on the cover sheetwith the wrr^pond^nce aM^ - 
Period for Reply S : ' 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTrf^S) aRTHJ:ftTy,(30) DAYS. 

WHICHEVER IS.LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a), In no event however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. ' ,. ^ : ; .i ..... . . • 

- If NO period for reply- Is specified above, the maximum statutory period will' applyj^and will ex^ri^ ^lX (6) MONTHS frofn] the rnaaling dat^ of jihis bommunication. 

- Failure to reply within the set or extended period for reply will, by statute, causeithe applicatibn' tb-b^me ABANDONEb. (35 U.S.C, § 1 33i). . 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely ifiied.^may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). • • 

Status ; ;'. - I .. . 

I) S Responsive to communication(s) filed on RCEdfil 2-1 2^07 . \ ; ; .ji . 
2a)n This action is FINAL 2b)S This action is non-firial. h I ' 

3) D Since this application is in condition far allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex^iiarte Quayte^!l|935 CD. Jlil 4^ Q-p. 213. j 

Disposition of Claims . , . 

4) S Claim(s) 1-4 and 6-12 is/are pending in the application. : ■ *. i ': : : ; . » \^ J 

4a) Of the above claim(s) _^ is/are withdrawn from consideration. : i . ' ' i ' ; 

5) 0 Claim(s) is/are allowed. " * . " i : ^ " ■ ;J -iM/k 

6) 13 Claim(s) 1^4 and 6-12 is/are rejected. . ' . 

7) n Claim{s)_ is/are objected to. ^ > ' : ' • , i-jt. i i L, , : ; \ 

8) 0 Claim(s)_ are suljject to restriction arid/or "election requirement; ' M 

Application Papers Y 

9) n The specification is objected to by the Examiner " | : ; I ' - 
10)0 The drawing(s) filed on is/are: 3)0 accepted or b)^ objected to byithe pxamirier. i . | ■ ^ 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). ' 
Replacement drawing sheet(s) including the correction is required if the; c|rawing(s) is ol?j(BCted to. See 37 CFR 1.121(d). 

I I) 0 The oath oi^ declaration is objected to by the Examiner. Note the iattached (jjffice! Kctibh or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 fJ.S.Ci, § 1 19(aji-(d)^6f;(fj.;| v \ • 
a)DAII b)D Some * c)n None of: - [: U ^ " ' :|: ! .: V;- v:.' • 

Certified copies of the priority documents; have been received. ' * ! ; 

2.n Certified copies of the priority documents: have been recisived in Application No. 



S.n Copies of the certified copies of the priority documents haye been, receiy^d^ in thisiNatipns^ Stage 
application from the International Bureau (PCT Rule 17.2(a))l ; : ■ ; '\ ' 



* See the attached detailed Office action for a list of the certified copies not received. ' = ■. 

Attachment(s) 

1) [3 Notice of References Cited (PTO-892) 4) □ Interview SuiT^mary^(PTO-413> 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) - : * T ape^ No{s)/Mali Dpt^. Jl_ j ! 

3) □ Information Disclosure Statement^) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: _ — • 
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Application/Control Number: 
10/779,505 
Art Unit: 1796 

Claims 3-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point ou;t and distinctly claim the subject msttter vyhich 
applicant regards as the invention. 



Claim 3 is unclear in that it recites that the radial copolyfner is part diibjock despjte the 
fact that a diblock copolymer is not a radial block copolymer as the tierm is ridrrfialiy 




what the percentage of claim 3 is based on since this iS: unstated. ; ; 



The following is a quotation of the appropriate paragraphs of 35 U-S-C. 102 fhat fprm 
the basis for the rejections under this section made ih||fiiis Offic^ : 

■ * ' ' V 'k'"'. \ ' ' : 

A person shall be entitled to a patent unless - . 

■ i , . ' ' 

(b) the invention was patented or described in a printed publication in this or ^ foreign dountry or in public 

use or on sale in this country, more than one year prior to the da^e of appjjceitjon fbr-patent in the'Uhrted 

States. ■ / ■ ' • '''i" .j . ■'■ .r ■ ][' \ 

The following is a quotation of 35 U.S.C. 1 03(a) yvhich forms the basis for a|l 

' - :f::: V r.v'lV ! ■;!:':';:•!' : ^■ 

obviousness rejections set forth in this Office action: ' 

(a) A patent may not be obtained though the invention is not identically discloseid 6rclescribec| ^s set 
forth in section 102 of this title, if the differences between the subject matter sought \o be paWnted and 
the prior art are such that the subject matter; as a whole would have beer> obvious; at :the!tinje the 
invention was made to a person having ordinary skill in the art to which said siubject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2 and 6-9 are rejected under 35 U.S. G. 103:(ai):^s bfeing' uni3a^^ 

over Lechat et al. (US2005/0020773).. . . y. ■ ; V 

The reference disclose an adhesive composition having 31 % to^al block copplyfrier 

which has about 50% radial block copolyhier based on total block copolymer content 
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Application/Control Number: i ■ : P;age.4 ". • • 

10/779,505 i ; .. ... 

Art unit: 1796 . ; i ' . v. : 

lithium temiinated living polymer chains. Addition of polymers isidisqipsed at colunin 7, 
lines 15-26. M : : ' 

Claims 1-4 and 6-11 are rejected. under 35 U.S.G. 103(a) as being unpatentable 
oveir Kueppers (US 5,939,483). 

' ■ ■■ ■' : •. \/0\ ■ ■i':'-;/' • ! i . ; 
Patentees disclose an adhesive composition having as much as 40: % of a block 

copolymer, compatible polymer, tackifier and. wax. Note the abstract- Tbie coniRatible 

polymers include the block copolymers of applicants' claim 6 at column 5, lines 30f 

36.The block copolymers include partially coupled radial c.opo|yiiTier$.'of ajapjicants: 

molecular weight at column 4, lines 25-50. 

No specific examples exist having all of applicants combination bfmate^^^ 

, ■ ; I . ; . 

choice of such would have been obvious to a practitioner having an ordinary skill in the 
art at the time of the invention in the expectation of adequate rieMt^^iiS';^" tHa* • 
patentees disclosure lies within the broad anibit of the claps, ab;seiit iariy;:Shp^^^ 
surprising or unexpected results. 



3;::. 



Claims 1-4 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipaited by 

; ' y ■ ':Li • • .• • •.- ;'i • I. • 

Asahara (US 5,532,319). ^ V: 

Patentees disclose and adhesive composition which may contain cbUplipd.sty,rene- 
isoprene-butadiene block copolymer in cdnfibination with uncoupied-rr\aterja.l|. 

(encompassing applicants linear polymer)! Note Examples 5 and 6 in Table 1 and 

;• ' • . -I i ■ •■ . ■ I.,.! I. • ■ .. . '■ - i ; . 

■ ■ ■ . • ■ ' . . ■ .•■i ll :,!■ ■ . .1 , ■ i •: 

column 3, lines 63-67 where tackifiers may be added. ; ' , i; 
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Application/Control Number: Page 

10/779,505 • i r '. 

Art Unit: 1796 . ' 



The nonstatutory double patenting irejection is bas;ed on a judicially created 
doctrine grounded in public policy (a policy reflected Ih tliie statuitfe) s6;ag to pfeyerit the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory • ■ 
obviousness-type double patenting rejection Is appropriate where thie ccirtflicting claims 
are not identical, but at least one examined application blaim is hot patehtably distinct 
from the reference claim(s) because the examined application clainil is either lat^ticipated 
by, or would have been obvious over, the reference elaim(s). See, e g., In re Berg;, 140 
F.3d 1428. 46 USPQ2d 1226 (Fed. Cir. 1998); In. re ppodman, ;I1 F.3d 1046, 29 . 
USPQ2d 2010 (Fed. Cir. 1993); In re LongI, 759 F.2d I837, 225 U^P!(ii;646 (iFjedl dir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1'98^); in re Vogel, :422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In reThorington..4l8 F.2d 528,';16.3 USPQ 
644 (CCPA 1969). • ' :i ! ." 'i ; 

A timely filed terminal disclaimer in; compliance With 37 CfR 1 .32i(c) or .1- ..321(d) 
may be used to overcome an actual or provisional rejection based oh a nonstaftitory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application,, or claims ap (nvention .ma.de as a: result pf 
activities undertaken within the scope of ajoiiit reseairdh agreeniieht-: ' \ ■ ■ i i ; 
Effective January 1, 1994, a registered attorney or agent of recbfd miay sigh a 
terminal disclaimer. A terminal disclaimer signed by the assigneie must ft^lly cohiply 
with 37 CFR 3.73(b). ' I ' . ! ;i i '. ". a: 

Claims 1-4 and 6-12 are provisionally rejected on the ground of nonstatutory .; - i 

obviousness-type double patenting as being unpatentable over diainhs 1-16 of 

copending Application No. 10/779,420. Although the bbriflictirtg claiFTis are not identical, 



they are not patentably distinct from each other because the ^scope of ithei^twd sets of 
claims overlap. . ' i i h: ? r ; > 

This is a provisional obviouspessTtype double patenting rejection because the 
conflicting claims have not in fact been patented. ; : • : ■ : I; i : / \ 

Applicant's arguments filed 12-12-07 have been fully considered :but,they are not 
persuasive. Applicants requirement that n: be a minimum of 3 for; thejrjadiali btONdk ; 
copolymers is in contradiction to the featgre of claim 3 reciting that some of the ra'dial 
block copolymer is diblock (i.e., n=1). 
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Application/Control Number: 

10/779,505 

Art Unit: 1796 



and having SIB arms of molecular weight 80,125 molecular weight sind 69 % tacklfier. 

• ' ' ' ' ■ ' , 

Note paragraphs 1 16-1 18 and the Table in paragraph; 1i18.Note| styrene contents of 15- 
35% In paragraphs 68-69. With re to claim 6, paragraph 1 16 discloses the presence of 
two arm radial (i.e. linear block copolynrier) which coutdibe viewed: as: styirene. is9prene 
styrene. With re to claim 11, patentees block copolymers thehriselyfeis would have 
least some elastomeric properties given.that diene polyhriers (as ;ar^ present: in the form 
of a block in the block copolymers of the reference) are generally elastomeric and ; 
articles containing labels such as bottles are generany di^posedl of 4ftef;:us^ t^ articles 
of the reference can be said to be disposable and elastic. 

There are no examples in Lechat of compositions havin|g all of applicdnts iihiitatlorts. 
However, to arrive at the claimed compositions by selecting from the various 
disclosures of the reference would have beienf obvious to £i pract'ltibnehhavihg ah ' 
ordinary skill in the art at the time of the invention in the expectation jof adeqaate results, 
absent any showing of surprising or unexpected results; ; v: ; :i; ; : 

Claims 1-4 and 6-12 are rejected uhder 35 U.S.C. 102(b) as, being anticipated by 
Diehletal. (US 5,292,819). ■■ '^i; U'':'^'^! ^ ■'' " \ ^ ■[ 

Diehl disclose applicants radial block copolymer compositions, in ^xj^mples 1^4 of the 
Table in column 14. Note that waxes may: be added at colunfinl S; ljr^,es5j5-62 and that 
the material may be used to produce diapbrs at the paragraph bridging columns 5 and 
6. With re to claim 6 it is assumed that at least a very small airtiip'unt ipf dfarm couplpd 
polymer would be produced by the process given the known Hnefficlency pf coupling of 
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Application/Control Number: P^ge 6 

10/779,505 , . . . : ; . . . 

Art Unit: 1796 i . ' • • : 

Lechat is not longer used to rejectiapplicants claims under 35 (JSC 102 as: 
applicants have deleted "about" from "aibout 25 wt %^HbweVe^, ipdt^htis^s disclose that 

styrene contents of as much as 35% maybe used in paragraphs 68 and 69. VVith re to 

■ . i i• 

applicants amount of linear blocit copolymer/"up to" en(X)mpas§e? :^efo, 

!.;.! I, ijij, \ . ; i i . 

With re to Diehl, no chemical reaction is 100% efficient and thferfejfori^l it m^^^ 
reasonably appears that Diehls' material has at least a small amount of uncoupled 
(linear) diblock copolymer. Diehl acknowledgbs this fact in paragraph ;29 wher^:it is 
stated that "during the coupling reaction inyolyed in producing radial block copolymers 
not all the polymer will be coupled". ". In any case addition of po'lyhii^rs: is disclosed at 
column 7, lines 15-26. ' ; • . i, . . 



■■I- 



The materials of Kueppers are adhesiyes and it is reai$dhabl0;'td assuriie'they be 
capable of adhering to elastomeric materials.: The claims do hot exp|icitty •or; i^ppjipitly 
require any particular viscosities. ' lf ^']]-^--\^ y ; 

With re to the double patenting rejectiori, applicants' "radial" t^lpck copolymer 
actually appears to include unlimited amount.of diblock copolymer (at least With reito the 
independent claims) and therefore- applicants! actual anioUht'of "radiai" co^^^^ 
material having at least 3 arms) can be Ie6s than 15 wt°/o and there is n6thin^-i|;the; 
claims of the copending application indicaitmg-anything puX the qrdiriapy meaning qf 
"radial" which is used in the art. .''i '. ' 
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Jeffrey C. Mullik . 
Primary Examiner . 
Art Unit 1796 
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